ALLAHABAD BANK NON PERFORMING ASSETS TENDER DOCUMENTS (ABNPATD)

CHAPTER – I

1.1 The purpose of this document is to provide Bidders with basic and preliminary information to assist the formulation of their Bids and is issued upon the express understanding that recipients will use it only for the purposes set out herein. 

1.2 To the best of our knowledge and belief, the information provided by this document AND the information regarding the NPA accounts at the Data Centres, are true and correct. The opinion regarding the accuracy, adequacy and sufficiency of the data has been formed on the basis of our recorded knowledge. However, the bidders are urged to conduct their own Due Diligence, investigation and analysis to arrive at their decisions regarding the above.. Further, it should not be assumed that there shall be no change or deviation in the information provided. While ABNPATD has taken due care to try and ensure the accuracy of the information contained in this ABNPATD or available at the Data Centre, it has not conducted any due diligence and therefore does not confirm the accuracy, adequacy, sufficiency or otherwise of any information contained in this ABNPATD or available at in the Data Centre, as specified by the Bank... 

1.3 This ABNPATD may not contain all the information and data each Bidder and /or his advisors may desire or require in reaching decisions concerning their Bids. Each Bidder should conduct its own investigations and analysis and should check the accuracy, reliability and completeness of the information in this ABNPATD. Bidders should form their own views as to whether information provided herein or separately is relevant to any decisions that they make and should make their own independent investigations in relation to any additional information that they may require.

1.4 The information contained in this ABNPATD or any other information which may be provided to Bidders is subject to change without notice. Allahabad Bank may, in its absolute discretion, but without being under any obligation to do so, update, amend or supplement the information contained herein including the envisaged transaction process mentioned.

1.5 While this ABNPATD has been prepared in good faith, neither Allahabad Bank, nor its employees make any representation or warranty, express or implied, or accept any responsibility or liability, whatsoever, in respect of any statements or omissions herein, or the accuracy, completeness or reliability of information, and shall incur no liability, under any law, statute, rules or regulations as to the accuracy, reliability or completeness of this ABNPATD, even if any loss or damage is caused by any act or omission on the part of Allahabad Bank or its employees, whether negligent or otherwise.

1.6 Allahabad bank reserves the right to accept or reject any or all Bids without giving any reasons. Allahabad Bank and/or, its representatives will not entertain any claim for expenses in relation or pertaining to the preparation and submission of Bids and as such no financial obligation/liability would accrue to Allahabad Bank and/or, its representatives on such eventualities.   

CHAPTER – II

2.1 The Securitisation Companies and /or Reconstruction Companies within the meaning of and /or under the provisions of The Securitisation and Reconstruction of Finanical Assets and Enforcement of Security Interest Act, 2002 registered as such pursuant to the said Act as well as Banks who are authorized to take part in this process shall be eligible for Bids to purchase the  (NPAs) covered by this ABNPATD.

2.2 The Sale of the NPAs shall be “without recourse basis”

2.3 Acquisitions of the NPAs under this ABNPATD, subject to giving effect to clause No. 2.6 hereunder written will be on Cash basis/Security Receipts (SR) basis/ Cash & Security Receipts basis, as per the discretion of the Bank.

2.4 The SR tenor will be upto a maximum period of 5 (five) years.

2.5 After Acquisition of the NPAs by the Successful Purchaser, the same will be managed by SPV i.e. a Trust under the custody of the said Successful Purchaser.

2.6 In case of sale on the basis of Security Receipts (SR), all SRs offered for the bid will have the following structure:

(i) Minimum of 15% of the SR bid amount will be payable in cash;

(ii) The SRs will carry a coupon rate of 8% p.a.

(iii) Management fee will be capped at 1.5% p.a;

(iv) All investments in SRs will have pari passu redemption.

(v) Any excess recovery after providing for redemption of the Security Receipt Holders as per agreed terms shall be shared by the Bank and the ARC on 80:20 basis.

2.7 
Offers may be submitted by the ARCs separately for each single account both on cash and Security Receipt (SR) basis, but for baskets, bids will be accepted only in cash.  The  participating Banks should submit their offer only on cash basis
2.8
The commitment of the SC/ARC to redeem the securities must be unconditional and not linked to the realization of the assets

CHAPTER – III

3.1 All the NPAs offered are on “AS IS WHERE IS WHAT IS WHERE IS” basis including in respect of underlying securities thereof in the any from of asset and/or property as also deeds, documents and documentation available with the records of Allahabad Bank concerning the same. 

3.2 The Sale of the NPAs would be through a competitive bidding process and subsequent negotiations with the Group of Bidders for a particular set of NPAs with a view to get maximum price for that particular set of  NPAs from such sale. 

3.3 Adequate disclosure would be required to be made by the Bidders about the ultimate buyer/beneficiary at the time of submission of Bid. The ultimate buyer/beneficiary should not be the borrower or its associate company.

3.4 The Bidder should submit a Power of Attorney (POA)  (along with a Board Resolution to that effect) as per the format enclosed authorizing the signatory (hereinafter referred to as the “Authorized Signatory”) of the Bid to commit the Bidder. 

3.5 The interested Bidders will have to execute a Non-Disclosure Agreement (NDA) with Allahabad Bank on a Stamp Paper of Rs. 100/- as also to agree with the General Terms and Conditions stipulated in this regard in this ABNPATD for participation in the sale process. A format of NDA is enclosed hereto. 

3.6 A non-refundable deposit of Rs. 10,000 (through Bank draft in favor of Allahabad Bank payable at Kolkata) will need to be submitted along with the NDA. All participating entities are also informed that all expenses relating to photocopying, etc., will need to be borne by them in full. 

3.7 The Bidder would be required to state in his offer that the Bid, on submission, is irrevocable and binding in all respects. Further, all Bids will mandatory be “Cash basis/Security Receipts (SR) basis/ Cash & Security Receipts basis” in term of clause No.2.3 herein and must not have any conditionalities.

3.8 All Bidders are obliged to keep the Bid offer valid for a period of 120 days from the date of submission of the Bid. However, Allahabad Bank, may require the Bidders to extend the validity for such period as may be determined by Allahabad Bank at its discretion.  

3.9 The Bids must be submitted with all the pages numbered serially, along with an index of submission. All pages of the bid documents in original should be initiated by a person duly authorized in that behalf.    

CHAPTER – IV

4.1 The information pertaining to the concerned NPAs offered for Sale  would be provided at Data centers as  determined by the Bank.

4.2 Allahabad Bank being an institution itself, all the information in respect of any particular NPA is required to be derived from the records available with the Bank. And deriving and /or collecting and /or assorting relevant data and information shall be the responsibility of the prospective Bidders.  No employee of the Allahabad Bank would be responsible for supplying any data and /or information in those respect from their personal knowledge. Save and except the data and information available from the records and obtained by the prospective Bidders as aforesaid , the prospective Bidders shall not ask the Allahabad Bank for any other  source of such data and/or information.

4.3 All prospective Bidders are invited to make their own due diligence & to inspect the file at the respective Data Centre of the Allahabad Bank from 27/10/2009 to 5/12/2009. The inspection of Files would remain open from 10:00 hrs to 18:00 hrs on working days. On request of any Bidder a query solving process and interviews with the concerned Officials of Allahabad Bank would be intimated to the said Bidder during the period of inspection of files. Any changes in the process, if undertaken, would also be notified to the Bidders from time to time

4.4 It would be deemed that by submitting the Bid, the Bidder has :

i) Read, understood and has made a complete and careful examination of all the information given in this ABNPATD;

ii) Made a complete and careful examination of all the information/data files kept at the respective Data Centers pertaining to the relevant NPAs & make them own due diligence in respect of the same;

iii) Received all relevant information required for submission of the Bid either from Allahabad Bank or from his own due diligence;

iv) Understood that he would have no recourse to Allahabad Bank post signing of the Assignment Agreement(s);

4.5 The Bidder shall thoroughly satisfy himself of the nature, terms, conditions and quality of the Non Performing Accounts during their inspection of concerned Files in those respect including in respect of underlying securities thereof in the from of asset and/or property as also deeds, documents of those assets and/or properties and documentation with the Allahabad Bank concerning the same.  

CHAPTER – V

5.1 The Bids and all related correspondence and documents should be written in the English language.

5.2 The currency for the purpose of the Bid shall be the Indian Rupee (INR).

5.3 Bid shall remain valid for a period of 120 days* from the date of submission of Bid. However, Allahabad Bank may require the Bidders to extend the validity for such period as may be determined by Allahabad Bank at its discretion.  

5.4 The Bid shall be typed or written in indelible ink and the Bidder and/or its Authorized Signatory shall initial each page. All the alterations, omissions, additions, or any other amendments made to the Bid shall be initialed by the  person(s) signing the Bid. 

5.5 The envelope shall clearly bear the following Identification.

“Bid for NPA”

submitted by

        Name, Address and Contract Phone no. and Email id of the Bidder.”

              The envelope shall be addressed to :

                 The General Manager( Recovery & Rehabilitation),

     Allahabad Bank, 

     Head Office, 2, N.S. Road, 

      Kolkata- 700001

The Bids may be submitted to the follwing persons:: 

Shri Abdul Bari/ Shri Sailesh Kumar/ Ms. S.D. Chaudhuri,

        
Chief Manager( Recovery)/ Allahabad Bank, Head Office, 

        
2, N.S. Road, Kolkata- 700001

 The Bids should be submitted by not later than 12 noon on 10/12/2009
5.6 The NPA(s) offered for sale has been classifieds under 9 Portfolio Baskets and 4 single assets.  Bidders will be entitled to bid for one or more or all of the Portfolio Baskets and/or Single assets..

5.7 Allahabad Bank through its official authorized in that behalf shall be at liberty at its sole discretion and without assigning any reason to take out any number of NPAs from any portfolio Basket and keep them outside the sale process at any point of time even after the Bid and/or Negotiation become over. However, the sale process shall stand valid  in respect of remaining NPAs of the concerned port folio Basket at the given price for  the respective NPAs accountwise.  

CHAPTER – VI

6.1 The Bids will be opened by the Bid Opening Committee (‘BOC’) in the presence of bidders/their authorized representatives who choose to remain present at their own expenses on 10/12/2009. at 14:00 hrs. The bids will be opened at Allahabad Bank, Head Office, 2, Netaji Subhas Road, Kolkata – 700 001. And thereafter Negotiation process will start. 

6.2 Incomplete Bids or Bids submitted with conditionalities or at variance with the Terms and Conditions of this ABNPATD will be liable to be rejected.

6.3 Allahabad Bank reserves the right to accept and/or reject any Bid at its discretion and without assigning any reasons. Allahabad Bank reserves the right to cancel the sale process at any time and/or at any stage without assigning any reason and the participants are deemed to have understood that they cannot make Allahabad Bank  liable for any reason of whatsoever nature. 

6.4 In the event of any dispute and /or difference on the point of meaning or definition of any particular word used in this ABNPATD or, in respect of interpretation of any clause of this ABNPATD or, this ABNPATD as a whole or, in respect of sequence of events mentioned therein, decision of the General Manager, Allahabad Bank in charge of Recovery Department, shall be final and binding on all the parties concerned. And for such a decision in respect of any reference prior and /or during and/or after the sale process as aforesaid, the  General Manager( Recovery) shall be at liberty to hold or not to hold any formal and/or informal sitting with the parties concerned.   

CHAPTER – VII

7.1 All the records as are available including the available documents/files relevant to the NPA offered for Sale will be made available to the Successful Bidder(s). All the relevant files and documents relating to the said particular NPAs so sold have to be collected by the said Successful Bidder(s) along with the execution of Assignment Agreement. It shall be the sole responsibility of the Successful Bidder(s), to collect the documents from the various officers of Allahabad Bank at his own cost.

7.2 Successful Bidder(s) will have to be satisfied with the data and information available from the records of the relevant NPA as are available with the Bank including in respect of the source of such data and information as also on the issue of availability of Originals of the documents where only copies of those documents have been kept with the file of the Bank. And it will be the responsibility of such Successful Bidder(s) to derive/collect/assort those data and information from those records. 

7.3 All transactions shall be governed by the Laws of India and all the disputes subject to observance of clause No. 6.4 herein arising out of the sale process shall be subject to the exclusive jurisdiction of the courts at the place where the relevant assignment agreement has been signed

7.4 The Stamp duty  applicable on instruments of transfer as well as all costs and expenses towards stamp duty and registration as applicable, are to be borne by the Successful Bidder(s).  

CHAPTER – VIII

8.1 Allahabad Bank shall not be liable for any failure or delay in performance due to any cause beyond its control including political upheavals, Governments actions, Court-Orders civil commotion, breakdown of Government machinery, fires, floods, strikes, go-slow, lock-out, closure, dispute with staff, dislocation of normal working conditions, war, riots, epidemics and any other natural calamity. The provisions aforesaid shall not be limited or abrogated by any other terms of the contract. 

CHAPTER – IX

9.1 Allahabad Bank reserves the right to modify the composition of the Loan Portfolio offered for sale and the sale structure at any time up to the bid date. Prospective Bidders will be advised of any proposed changes. 

9.2 The Prospective bidders should evaluate all relevant data and information regarding the NPAs and perform necessary review, due diligence or verification of the data and information those may be necessary. All the information and analysis provided by Allahabad Bank are subject to the limitations, conditions and constraints set forth herein. 

9.3 The Bid, on submission, will be irrevocable and binding in all respects. Further, the Bid would be deemed to be unconditional. 

9.4 By participation, all the Bidders shall be deemed to have the financial capacity to undertake the transaction in case of their Bid getting accepted. 

9.5 Bid shall remain valid for a period of 120 days from the date of submission of Bid. However, Allahabad Bank may require the Bidders to extend the validity for such period as may be determined by Allahabad Bank at its discretion. Allahabad Bank reserves the right to reject any Bid which does not meet this requirement. 

9.6 Allahabad Bank does not warrant realizations in terms of Valuations of underlying assets and /or properties. 

9.7 The formats, related to the Bid Process and as available in the website , are given only for facilitating submission of Bids and nothing in those formats shall operate as warranty or representation from Allahabad Bank including Bidders to submit the Bid. 

9.8 All transaction costs for transfer of accounts shall be to the account of Successful Bidder(s).

9.9 Allahabad Bank reserves the right to modify/cancel the Sale process at anytime and/or at any stage without assigning any reason and the participants are deemed to have understood that they cannot make Allahabad Bank liable for any reason whatsoever. 

9.10 All taxes/duties/levies etc., and expenses if any as applicable and related to the sale of the NPAs on offer shall be entirely paid by the Successful Bidder(s).

9.11 Participation in the bidding process implies that the Bidders are aware that the suit filed cases, where applicable, are pending at various stages before Court(s) DRT(s), High Court(s), Supreme Court, Official Liquidator(s) etc. as the case may be. This is a continuous process and position keeps on changing from time to time. 

9.12 Participation in the Bidding process implies that wherever applicable, the Bidders are aware as to the position of law in respect of ‘Acquisition or rights or interest in financial Assets’ and Transfer of pending applications to any one of Debts Recovery Tribunals in the given context cases and other relevant provisions of the Securitisation and Reconstruction of financial Assets and Enforcement of Security Interest Act, 2002 (Act 54 of 2002) as also legal implication of those provision in the matter of NPAs so offered and/or so purchased by the successful bidder(s).   

9.13 The Bidder shall make its own due diligence regarding enforceability of the underlying security documents and also steps taken in court matters and shall not hold Allahabad Bank, its promoters, directors, officials and Agents responsible for their action(s) and/or inaction(s) for any reason whatsoever. 

9.14 The Successful Bidder(s) on purchase of the Security Assets shall be liable to pay Advocates/Solicitors fee relating to the court cases being handled by them on behalf of Allahabad Bank.  

9.15 The Successful Bidders shall be liable to pay the expenses incurred on security guards wherever such Security Guards have been posted to protect the assets and properties concerning any NPA. 
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